
             

New State Voting Laws: 
Barriers to the Ballot? 

VOTE SUPPRESSION IN 2011

Dēmos is a non-partisan public policy research and advocacy organization founded in 2000. 
Headquartered in New York City, Dēmos works with advocates and policymakers around 
the country in pursuit of four overarching goals: a more equitable economy with widely 

shared prosperity and opportunity; a vibrant and inclusive democracy with high levels of voting and 
civic engagement; an empowered public sector that works for the common good; and responsible U.S. 
engagement in an interdependent world.  We appreciate this opportunity to share with the Committee 
on the Judiciary our grave concern about the rash of strict voter identification requirements and other 
vote suppressive measures that have been adopted in a number of states in recent years.

The assault on the right to vote that has taken place in 2011 is historic in terms of its geographic scope 
and intensity.   The state laws that have been passed to curtail early voting, make voter registration more 
difficult, and require voters to present government-issued photo identification and/or prove citizenship 
to register to vote are difficult to interpret as anything but blatant vote suppression.  Absent intervention 
by the U.S. Department of Justice in those states subject to pre-clearance under the Voting Rights Act, 
stringent voter identification requirements will be in place for the 2012 federal elections in Indiana, 
Georgia, Texas, Tennessee, South Carolina, Wisconsin, Alabama and Kansas. With the exception of 
Indiana and Georgia, these regressive statutes were all enacted within the last six months.  A restrictive 
voter ID initiative will also be on the ballot this year in Mississippi, possibly followed next year by ballot 
initiatives in Minnesota and Missouri. 

Each of the voter ID laws would require every voter to present government-issued photo identification 
in order to vote, with some variation.  And while the courts have for the moment upheld the ID 
laws enacted in Indiana and Georgia,1 some of the other new restrictions go beyond those that 
have withstood judicial scrutiny.  Wisconsin, for example, will not accept a student ID, a form of 
identification accepted by both Indiana and Georgia. Only identification issued by the Wisconsin 
Department of Transportation, a military ID, a passport, naturalization papers or ID from a federally-
recognized tribal nation will be accepted.2  Texas likewise elected to exclude student identification from 
the list of acceptable IDs.  Only a driver’s license, personal ID card issued by the state, military ID, 
passport or concealed handgun permit will suffice.3  Similar laws were proposed and are likely to come 
up again in dozens of more states.
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DISCRIMINATORY IMPACT

While unnecessarily restrictive voter identification requirements infringe upon every citizens’ 
fundamental right to vote, they fall most heavily upon African Americans, Latinos, young people, 

low-income Americans, the elderly and persons with disabilities.  The 
research clearly demonstrates that a disproportionately large number 
of such voters do not have the type of ID these laws require.  What’s 
more, the procedures for obtaining such identification may in some 
cases be next to impossible to overcome without paying what amounts 
to a poll tax.  For example, 18 percent of Americans over the age of 65 
do not have a photo ID.4  Fully one-quarter of African-Americans and 
15 percent of low-income voters do not possess photo identification.5  
A 2007 survey in Indiana found that one in five young voters do not 
have a driver’s license, the most commonly accepted form of photo 
ID.6 The Federal Highway administration reported the following data 
in 2009.

According to scholars, white voters are approximately 10 percent more likely to have driver’s licenses 
than non-whites. For five out of six other basic types of voter identification, Latinos, Asian Americans, 
blacks and immigrants were statistically less likely to have access to ID, as compared to whites and 
the native born. Asian Americans and blacks were over 20 percent less likely to have two forms of 
identification, as compared to whites, while Latinos were 13 percent less likely.8 A report by the Center 
for American Progress Action Fund shows that voter ID bills could lower Latino voter turnout by as 
much as ten percent.9

Wisconsin presents a vivid illustration of the problem. In Wisconsin, the Legislative Fiscal Bureau has 
estimated that 20 percent of Wisconsinites do not possess the kinds of identity documents required by 
the new state law.10  Included among Wisconsinites without the requisite ID are over 177,000 elderly 
persons; 55 percent of African American men and 49 percent of African American women; 46 percent 
of Latino men and 59 percent of Latino women; 78 percent of African American men age 18-24 and 66 
percent of African American women age 18-24.11 

Proponents of strict voter ID requirements typically respond to objections raised against their proposals 
by offering “free” ID, issued by state departments if motor vehicles (DMVs), to voters who are without 
them. The catch is that in order to get the “free ID,” individuals must typically produce all sorts of 
other documentation and identification which they are also unlikely to possess, such as birth certificates 
-- documents that are not themselves cost-free.  And then there is added burden of the DMV visit 
itself; that hardship may be insurmountable.  At the time of enactment, 26 percent of Wisconsin’s 91 
DMVs were open one day a month or less. Wisconsin had only one DMV with weekend hours. Three 
Wisconsin counties had no DMVs. And over one-half of Wisconsin’s 91 DMVs were only open on a 
part-time basis.12

The burdens occasioned by strict voter ID requirements are not theoretical; real-life examples of the 
problems these laws have created are now emerging.  Reports have surfaced of Tennessee citizens waiting 
in line for several hours in tremendous heat at DMVs to get “free” ID, sometimes only to be sent away 
for having insufficient documentation.13  A Wisconsin newspaper columnist recently received the 
following email from one reader: 

How many of us can say we have voted for the past 83 years? As far as our family 
knows, my 101-year-old mother, Gladys Lassig Butterfield, has voted in every 
federal, state and local election since she turned 21. However, Scott Walker and the 
current Wisconsin Legislature have determined that she can’t vote as conveniently as 
she has in the past; she must apply for a voter ID.

AGE % WITHOUT 
DRIVER’S LICENSE 

18 35.6 
19 27.1 
20 21.9 
21 19.9 
22 18.7 
23 17.8 
24 16.8 

25-29 14.77
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Because she no longer has an unexpired driver’s license and her baptismal record isn’t 
acceptable as proof of her identity, she has had to apply for and pay $20 for a state 
certified birth certificate. She is not exempt from needing an ID as those in nursing 
homes are because my sister and I have been able to care for her in her home.

The next step is to take her in her wheelchair to the Department of Transportation to 
wait in line to have her picture taken. If she doesn’t request a free voter ID, she will 
have to pay an additional $28.

My mother is fortunate that she has someone to take her through this vote 
suppressing procedure. How many elderly or disabled residents do not?

Are Scott Walker and his followers deliberately making it difficult for the elderly, 
disabled, poor and young to vote? My mother thinks so.14

At the same time, research has repeatedly shown that pro-ID advocates are misleading and dramatically 
misstating the purported rationale for these laws.  They invariably invoke the mantra of voter “fraud” 
without explaining how voter ID requirements would eliminate any fraud that might exist in our 
elections systems.  Their reticence is understandable. Studies over the last several years have consistently 
shown that one person’s impersonation of another at the polls – the one type of voter fraud that might 
be prevented with a photo ID requirement -- virtually never happens.15  Voter ID advocates instead 
conflate the various and different kinds election irregularities and offer photo ID as the remedy. In point 
of fact, these voter ID requirements would do nothing to address the kinds of problems that do arise in 
contemporary elections – e.g., fraudulent absentee balloting, ballots knowingly or unknowingly cast by 
persons disfranchised by felony conviction, submission of fraudulent voter registration applications.  Yet 
instances of fraudulent activities like these are invariably invoked as the rationale for disfranchising voter 
requirements.

An extensive analysis by Professor Lorraine C. Minnite, then at Barnard College, showed that at the 
federal level only 24 individuals were convicted of or pleaded guilty to illegal voting between 2002 
and 2005 -- an average of eight people a year. The available evidence of voter fraud convictions at 
the state level, which Minnite culled from interviews, newspapers, and court proceedings, was also 
negligible. It included 19 individuals who were ineligible to vote—five because they were still under 
state supervision for felony convictions and 14 who were not U.S. citizens—and five persons who 
voted twice in the same election. Even an intensive, five-year investigation by the U.S. Department of 
Justice in the George W. Bush Administration famously netted only 86 voter fraud convictions. Most 
of these were for offenses like vote-buying schemes or ineligible voters registering to vote—not for voter 
impersonation at the polls, the type of voter fraud that might have been prevented by presentation of 
photo identification.16 

The prioritization of voter ID initiatives by many state legislatures in a year where many are slashing 
government spending is baffling, considering the costs associated with voter ID programs. Indiana 
reports that it cost the state almost $4 million to provide 168,264 IDs in 2010, a non-presidential 
election year.17 (One can presume a greater demand for government-issued photo identification in 
presidential election years.) Those costs did not include the millions of dollars that states must invest 
in voter education, additional poll workers to ensure reasonable wait times, and poll worker training in 
order to comply with court rulings on ID laws. The Indiana Bureau of Motor Vehicles reported that it 
has cost that agency over $10 million to distribute free ID since the law was put into effect.18 The head 
of the Wisconsin Municipal Clerks Association, testifying before that state’s voter ID law was enacted, 
said that the provision would force her to choose between using her resources to implement a voter ID 
law and providing services, positions and machinery for emergency operations in a timely manner.19  



4

WHY THIS MIGHT BE HAPPENING 
 
One of the most salient features of the 2008 presidential election was the surge in voting among people 
of color and youth. Their increased participation propelled Barak Obama into the White House. 
Approximately 2 million more African-American, 2 million more Latinos, and about 600,000 more 
Asian-Americans voted in 2008 than in 2004 – while the number of white voters remained virtually 
unchanged. Voting rates hit 49 percent among young voters between ages of 18 and 24, compared 
with 47 percent in 2004.  African American youth increased their voting rate to 55 percent -- 8 percent 
higher than in 2004.20 And the overall African American vote rose by 4.9 percent, from 60.3 percent in 
2004 to 65.3 percent of eligible voters in 2008.21  2.7 percent more Latinos cast a ballot in 2008 than 
four years earlier.22 

Given the groundless policy rationale for strict voter ID requirements and their high costs, politics offer 
the only credible explanation for the rash of new voter ID proposals in 2010. The fact is that anti-voter 
laws that disproportionately disfranchise the very groups that accounted for Barak Obama’s victory in 
2008 were rammed through the states by Republican majorities in an unprecedented fashion two years 
later.  Not only did several states manage to pass laws such as those that require government-issued 
photo identification in order to vote, sponsors of such bills and their gubernatorial benefactors often 
made it clear that it was the foremost priority of the 2011 legislative session. Governor Rick Perry in 
Texas even deemed it “emergency legislation” that had to be dealt with before any other matters could 
be taken up. In Wisconsin, the very first bill the legislature took up when the Democrats fled the state 
because of the fight over collective bargaining rights was voter ID. 

CONCLUSION

Since the 2000 election revealed a variety of problems in our election system, Congress and state 
legislatures have endeavored to make the process more fair, accurate and efficient.  The raft of strict voter 
ID bills that have been passed state legislatures of late seek to undermine that progress and skew election 
results for parochial political purposes.  That this is taking place at a time when Americans are most 
concerned about keeping their jobs and holding on to their homes makes it all the more deplorable.

The U.S. Department of Justice must make serious and rigorous inquiries into the discriminatory 
impact of these laws.  As members of this body and the House of Representative have observed, the 
Department has the power to deny preclearance of voter ID bills passed in those states covered by 
Section 5 of the Voting Rights Act if they find them to be racially retrogressive, and must exercise 
vigorous oversight of the implementation of voter ID requirements in other states under Section 2 of 
the Voting Rights Act.

Given the reality that these disfranchising laws will be in effect in several states in the 2012 election, 
resources must be made available to election administrators, nonpartisan organizations, and others to 
help ensure that every American eligible to vote has the ID necessary to do so

Finally, organizations, individuals and policymakers in Congress and in state legislatures must continue 
the fight to prevent more states from enacting these voter disfranchisement measures. This era must not 
go down in history as one in which the right to vote in this country took huge strides backward toward 
discrimination and exclusion.
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